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L.N. 431 of 2010

INCOME TAX ACT
(CAP. 123)

DOUBLE TAXATION RELIEF (TAXES ON INCOME) (THE
REPUBLIC OF SERBIA) ORDER, 2010

IN exercise of the powers conferred by article 7éhe Income
Tax Act, the Minister of Finance, the Economy angédstment has
made the following order:-

1. The title of this order is the Double Taxation R&lfTaxes citation.
on Income) (The Republic of Serbia) Order, 2010.

2. ltis hereby declared:- Arrangements to
have effect.

(a) that the arrangements specified in the Agreemmendut in
the Schedule to this Order have been made withRépeublic of
Serbia with a view to affording relief from doulibxation in relation
to the following taxes imposed by the laws of trepRblic of Serbia:

- the corporate income tax;
- personal income tax;

(b) that it is expedient that those arrangementsilshbave
effect;

(c) thatthe Convention has entered into force entd June,
2010.
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SCHEDULE
(Article 2)

CONVENTION
BETWEEN
MALTA
AND
THE REPUBLIC OF SERBIA

FOR THE AVOIDANCE OF DOUBLE TAXATION WITH RESPECT T O
TAXES ON INCOME

MALTA
AND

THE REPUBLIC OF SERBIA

desiring to conclude a Convention for the avoidasicdouble taxation with
respect to taxes on income,

have agreed as follows:

Article 1
PERSONS COVERED

This Convention shall apply to persons who aredessis of one or both of
the Contracting States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on incompased on behalf of a
Contracting State or of its political subdivisiomslocal authorities, irrespective of
the manner in which they are levied.

2. There shall be regarded as taxes on incomevadistimposed on total
income, or on elements of income, including taxegains from the alienation of
movable or immovable property, taxes on the totabants of wages or salaries
paid by enterprises, as well as taxes on capifaiesmation.
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3. The existing taxes to which the Convention shpjlly are:
(1) in Serbia:

(1) the corporate income tax;

(2) personal income tax
(hereinafter referred to aSé&rbian tax’);
(2) in Malta:

the income tax.

(hereinafter referred to aMalta tax").

4. The Convention shall apply also to any identioal substantially
similar taxes that are imposed after the date ghature of the Convention in
addition to, or in place of, the existing taxes.eT¢tompetent authorities of the
Contracting States shall notify each other of agpiicant changes that have been
made in their taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention:

(1) the terms & Contracting Staté' and the other Contracting Staté'
mean Serbia or Malta, as the context requires;

(2) the term"Serbia” means the Republic of Serbia, and when used in a
geographical sense it means the territory of theuRkc of Serbia;

(3) the term Malta" means the Republic of Malta and, when used in a
geographical sense, means the Island of Malta|sthed of Gozo and the other
islands of the Maltese archipelago including theitterial waters thereof, as well
as any area of the seabed, its subsoil and thejagpet water column adjacent to
the territorial waters, wherein Malta exerciseseseign rights, jurisdiction, or
control in accordance with international law ansl mational law, including its
legislation relating to the exploration of the daental shelf and exploitation of its
natural resources;

(4) the term Aational” means:
(1) any individual possessing the nationality @@ntracting State;

(2) any legal person, partnership or associatigivithg its status as
such from the laws in force in a Contracting State.
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(5) the term Person' includes an individual, a company and any other
body of persons;

(6) the term"company" means any body corporate or any entity that is
treated as a body corporate for tax purposes;

(7) the terms'enterprise of a Contracting Staté and ‘enterprise of the
other Contracting State' mean respectively an enterprise carried on tgsalent
of a Contracting State and an enterprise carriecbyra resident of the other
Contracting State;

(8) the term"international traffic " means any transport by a ship or
aircraft operated by an enterprise of a Contrac8taje, except when the ship or
aircraft is operated solely between places in theroContracting State;

(9) the term Eompetent authority’ means:

(1) in Serbia, the Ministry of Finance or its autized

representative;

(2) in Malta, the Minister responsible for financelos authorized
representative.
2. As regards the application of the Conventionaay time by a

Contracting State, any term not defined thereirl shaless the context otherwise
requires, have the meaning that it has at that tintker the law of that State for the
purposes of the taxes to which the Convention applany meaning under the
applicable tax laws of that State prevailing oveneaning given to the term under
other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Convention, the terrasitient of a
Contracting State" means any person who, under the laws of that Staliable to
tax therein by reason of his domicile, residend¢ace of management or any other
criterion of a similar nature, and also includestttstate and any political
subdivision or local authority thereof. This terhgwever, does not include any
person who is liable to tax in that State in respedy of income from sources in
that State.

2.  Where by reason of the provisions of paragrapm lindividual is a
resident of both Contracting States, then his stahall be determined as follows:

(1) he shall be deemed to be a resident only oSthte in which he
has a permanent home available to him; if he h@E@anent home available
to him in both States, he shall be deemed to bes@ent only of the State
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with which his personal and economic relations @oser (centre of vital
interests);

(2) if the State in which he has his centre of vilaérests cannot be
determined, or if he has not a permanent home ablailto him in either
State, he shall be deemed to be a resident orihedbtate in which he has an
habitual abode;

(3) if he has an habitual abode in both States owither of them,
he shall be deemed to be a resident only of thie $favhich he is a national;

(4) if he is a national of both States or of neitledérthem, the
competent authorities of the Contracting Statedl Sedtle the question by
mutual agreement.

3.  Where by reason of the provisions of paragraptpé&rson other than an
individual is a resident of both Contracting Statken it shall be deemed to be a
resident only of the State in which its place déefive management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the tefpermanent
establishment means a fixed place of business through whiehbiisiness of an
enterprise is wholly or partly carried on.

2. The term permanent establishment includes especially:
(1) a place of management;
(2) a branch;
3 an office;
(4) a factory;
(5) a workshop, and

(6) a mine, an oil or gas well, a quarry or any otpéce of
extraction of natural resources.

3. The ternf'permanent establishment” likewise encompasses:

(1) a building site, a construction, assembly otahation project
or supervisory activities in connection therewibhut only where such site,
project or activities continue for a period of méhan nine months;

(2) the furnishing of services, including consultaservices, by an
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enterprise through employees or other personnehgat) by the enterprise
for such purpose, but only where activities of thature continue (for the
same or a connected project) within a ContractitateSfor a period or
periods aggregating more than six months within targive month period.

4. Notwithstanding the preceding provisions of tigicle, the term
"permanent establishment shall be deemed not to include:

(1) the use of facilities solely for the purposestdrage, display or
delivery of goods or merchandise belonging to thiemprise;

(2) the maintenance of a stock of goods or merchl&ndelonging
to the enterprise solely for the purpose of stordigplay or delivery;

(3) the maintenance of a stock of goods or mercls@ndelonging
to the enterprise solely for the purpose of proogsky another enterprise;

(4) the maintenance of a fixed place of busineselgdior the
purpose of purchasing goods or merchandise orlatmg information, for
the enterprise;

(5) the maintenance of a fixed place of busineselgdior the
purpose of carrying on, for the enterprise, anyeptctivity of a preparatory
or auxiliary character;

(6) the maintenance of a fixed place of businesglgdior any
combination of activities mentioned in sub-paragpsafh) to 5), provided that
the overall activity of the fixed place of businesssulting from this
combination is of a preparatory or auxiliary chaeac

5.  Notwithstanding the provisions of paragraphsd 2, where a person -
other than an agent of an independent status tarwparagraph 6 applies - is
acting on behalf of an enterprise and has, andumahi exercises, in a Contracting
State an authority to conclude contracts in the enaoh the enterprise, that
enterprise shall be deemed to have a permanertilisbtaent in that State in
respect of any activities which that person undesdor the enterprise, unless the
activities of such person are limited to those noer@d in paragraph 4 which, if
exercised through a fixed place of business, wowtmake this fixed place of
business a permanent establishment under the posisf that paragraph.

6. An enterprise shall not be deemed to have agm®ent establishment in
a Contracting State merely because it carries @inbas in that State through a
broker, general commission agent or any other agérn independent status,
provided that such persons are acting in the orgdimaurse of their business.
However, when the activities of such an agent aroted wholly or almost wholly
on behalf of that enterprise, and conditions arelenar imposed between that
enterprise and the agent in their commercial andnftial relations which differ
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from those which would have been made between ertdgnt enterprises, he will
not be considered an agent of an independent stéathsy the meaning of this
paragraph.

7. The fact that a company which is a resident dfamtracting State
controls or is controlled by a company which igaident of the other Contracting
State, or which carries on business in that oth@&teS(whether through a
permanent establishment or otherwise) shall naseff constitute either company
a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a ContractingeStrom immovable
property (including income from agriculture or fetey) situated in the other
Contracting State may be taxed in that other State.

2.  The termitnmovable property" shall have the meaning which it has
under the law of the Contracting State in whichgh&perty in question is situated.
The term shall in any case include property acagssm immovable property,
livestock and equipment used in agriculture andedtwy, rights to which the
provisions of general law respecting landed propepply, usufruct of immovable
property and rights to variable or fixed paymergsansideration for the working
of, or the right to work, mineral deposits, sour@sl other natural resources;
ships, boats and aircraft shall not be regardethasvable property.

3.  The provisions of paragraph 1 shall apply taome derived from the
direct use, letting, or use in any other form ofriovable property.

4. The provisions of paragraphs 1 and 3 shall algoly to the income
from immovable property of an enterprise and tmme from immovable property
used for the performance of independent persomaices.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contractinge&thall be taxable only
in that State unless the enterprise carries ombassiin the other Contracting State
through a permanent establishment situated thetkitne enterprise carries on
business as aforesaid, the profits of the entexpnay be taxed in the other State
but only so much of them as is attributable to reximanent establishment.

2. Subject to the provisions of paragraph 3, whameenterprise of a
Contracting State carries on business in the o@mmtracting State through a
permanent establishment situated therein, therk isheach Contracting State be
attributed to that permanent establishment theitsratich it might be expected to
make if it were a distinct and separate enterpeisgaged in the same or similar
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activities under the same or similar conditions dedling wholly independently
with the enterprise of which it is a permanent lessament.

3. In determining the profits of a permanent essaibhent, there shall be
allowed as deductions expenses which are incuroedtife purposes of the
permanent establishment, including executive ametigd administrative expenses
so incurred, whether in the State in which the @aremt establishment is situated
or elsewhere.

4. Insofar as it has been customary in a Contrg@itate to determine the
profits to be attributed to a permanent establisitmen the basis of an
apportionment of the total profits of the entergris its various parts, nothing in
paragraph 2 shall preclude that Contracting Staten fdetermining the profits to
be taxed by such an apportionment as may be cusgoniae method of
apportionment adopted shall, however, be such that result shall be in
accordance with the principles contained in thitdle.

5. No profits shall be attributed to a permanetatdshment by reason of
the mere purchase by that permanent establishniegdaals or merchandise for
the enterprise.

6. For the purposes of the preceding paragraphs, ptiofits to be
attributed to the permanent establishment shatldtermined by the same method
year by year unless there is good and sufficiesaa to the contrary.

7. Where profits include items of income which dealt with separately
in other Articles of this Convention, then the psieons of those Articles shall not
be affected by the provisions of this Article.

Article 8
INTERNATIONAL TRAFFIC

1. Profits of an enterprise of a Contracting Statanf the operation of
ships or aircraft in international traffic shall texable only in that State.

2. The provisions of paragraph 1 shall also applyptofits from the
participation in a pool, a joint business or areinational operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where
(1) an enterprise of a Contracting State participad@ectly or

indirectly in the management, control or capitabofenterprise of the other
Contracting State, or
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(2) the same persons participate directly or indiyeén the
management, control or capital of an enterprisa Gbntracting State and an
enterprise of the other Contracting State,

and in either case conditions are made or imposevden the two
enterprises in their commercial or financial redas which differ from those
which would be made between independent enterpribes any profits which
would, but for those conditions, have accrued te ofthe enterprises, but, by
reason of those conditions, have not so accrueg,beancluded in the profits of
that enterprise and taxed accordingly.

2.  Where a Contracting State includes in the mafftan enterprise of that
State - and taxes accordingly - profits on which emterprise of the other
Contracting State has been charged to tax in thterdState and the profits so
included are profits which would have accrued tee thnterprise of the
first-mentioned State if the conditions made betwtd® two enterprises had been
those which would have been made between indeperatderprises, then that
other State shall make an appropriate adjustmethitet@mount of the tax charged
therein on those profits. In determining such aipent, due regard shall be had to
the other provisions of this Convention and the petant authorities of the
Contracting States shall if necessary consult etoér.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resiadrat Contracting State
to a resident of the other Contracting State mataked in that other State.

2.  However, such dividends may also be taxed inCtbetracting State of
which the company paying the dividends is a redided according to the laws of
that State, but:

(1) where the dividends are paid by a company wiachresident of Serbia
to a resident of Malta who is the beneficial owttereof, the tax so charged by
Serbia shall not exceed:

0] 5 per cent of the gross amount of the divideifidse beneficial
owner is a company which holds directly at leasp2b cent of the capital of
the company paying the dividends;

(i) 10 per cent of the gross amount of the dividema all other
cases;

(2) where the dividends are paid by a company whachresident of Malta
to a resident of Serbia who is the beneficial owthereof, Malta tax on the gross
amount of the dividends shall not exceed that aelste on the profits out of
which the dividends are paid.
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This paragraph shall not affect the taxation of cbepany in respect of the
profits out of which the dividends are paid.

3. The termdividends" as used in this Article means income from shares
or other rights, not being debt-claims, participgtin profits, as well as income
from other corporate rights which is subjectedhiie same taxation treatment as
income from shares by the laws of the State of Wwhiee company making the
distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall pptyaif the beneficial
owner of the dividends, being a resident of a Gating State, carries on business
in the other Contracting State of which the compaaying the dividends is a
resident, through a permanent establishment sdutierein, or performs in that
other State independent personal services fromeal fbase situated therein, and
the holding in respect of which the dividends aa&lps effectively connected with
such permanent establishment or fixed base. In sasé the provisions of Article
7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a CotitrgcState derives
profits or income from the other Contracting Stéb@t other State may not impose
any tax on the dividends paid by the company, exicesofar as such dividends are
paid to a resident of that other State or insofath&@ holding in respect of which
the dividends are paid is effectively connectedhaippermanent establishment or a
fixed base situated in that other State, nor suhjee company's undistributed
profits to a tax on the company's undistributedifgpeven if the dividends paid or
the undistributed profits consist wholly or party profits or income arising in
such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed inGbatracting State in
which it arises and according to the laws of thate§ but if the beneficial owner
of the interest is a resident of the other ConingcState, the tax so charged shall
not exceed 10 per cent of the gross amount ofritezdst.

3. Notwithstanding the provisions of paragraph Btetiest shall be
exempted from tax in the Contracting State in whichrises if it is derived and
beneficially owned by the Government of the oth@ntacting State, including
any political subdivision or local authority thefedhe Central Bank or any
financial institution wholly owned by that Governnie

4. The term"interest" as used in this Article means income from
debt-claims of every kind, whether or not securgdanortgage and whether or not
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carrying a right to participate in the debtor'sffisp and in particular, income from
government securities and income from bonds or miebes, including premiums
and prizes attaching to such securities, bondsebextures. Penalty charges for
late payment shall not be regarded as interegsh@éopurpose of this Article.

5.  The provisions of paragraphs 1, 2 and 3 shalbpply if the beneficial
owner of the interest, being a resident of a Caitng State, carries on business in
the other Contracting State in which the interes$es, through a permanent
establishment situated therein, or performs in tila¢r State independent personal
services from a fixed base situated therein, aedi#bt-claim in respect of which
the interest is paid is effectively connected watlth permanent establishment or
fixed base. In such case the provisions of Articler Article 14, as the case may
be, shall apply.

6. Interest shall be deemed to arise in a Contrgc3itate when the payer
Is a resident of that State. Where, however, tlisgmepaying the interest, whether
he is a resident of a Contracting State or not, imag Contracting State a
permanent establishment or a fixed base in commectvith which the
indebtedness on which the interest is paid wasriedy and such interest is borne
by such permanent establishment or fixed base,sbeh interest shall be deemed
to arise in the State in which the permanent estaflent or fixed base is situated.

7. Where, by reason of a special relationship betwine payer and the
beneficial owner or between both of them and sotheroperson, the amount of
the interest, having regard to the debt-claim fdrich it is paid, exceeds the
amount which would have been agreed upon by therpayd the beneficial owner
in the absence of such relationship, the provismithis Article shall apply only
to the last-mentioned amount. In such case, thessxpart of the payments shall
remain taxable according to the laws of each Cotitrg State, due regard being
had to the other provisions of this Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State andigai a resident of the
other Contracting State may be taxed in that otate.

2. However, such royalties may also be taxed inGbatracting State in
which they arise and according to the laws of 8tate, but if the beneficial owner
of the royalties is a resident of the other CorttrgcState, the tax so charged shall
not exceed:

(1) 5 per cent of the gross amount of the royaltiethin the
meaning of subparagraph (1) of paragraph 3 ofAhile;

(2) 10 per cent of the gross amount of the lt®s within the
meaning of subparagraph (2) of paragraph 3 ofAhigle.
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3. The termtbyalties" as used in this Article means payments of ang ki
received as a consideration:

(1) for the use of, or the right to use, any copyrigf literary,
artistic or scientific work including cinematograpbms or films or tapes
used for radio or television broadcasting; and

(2) for the use of, or the right to use, any pgterade mark, design
or model, plan, secret formula or process, orlieruse of, or the right to use,
industrial, commercial, or scientific equipment, dor information
concerning industrial, commercial or scientific expnce.

4. The provisions of paragraphs 1 and 2 shall pplyaif the beneficial
owner of the royalties, being a resident of a Cacting State, carries on business
in the other Contracting State in which the roystarise, through a permanent
establishment situated therein, or performs in thla¢r State independent personal
services from a fixed base situated therein, aeditfht or property in respect of
which the royalties are paid is effectively conmectwith such permanent
establishment or fixed base. In such case the giong of Article 7 or Article 14,
as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contg@&tate when the payer
is a resident of that State. Where, however, thesque paying the royalties,
whether he is a resident of a Contracting Stateobr has in a Contracting State a
permanent establishment or a fixed base in commeetith which the liability to
pay the royalties was incurred, and such royaliiess borne by such permanent
establishment or fixed base, then such royaltiedl ¢fe deemed to arise in the
State in which the permanent establishment or fbask is situated.

6. Where, by reason of a special relationship betwihe payer and the
beneficial owner or between both of them and sotheroperson, the amount of
the royalties, having regard to the use, righindorimation for which they are paid,
exceeds the amount which would have been agreed bpdhe payer and the
beneficial owner in the absence of such relatignstfie provisions of this Article
shall apply only to the last-mentioned amount.unlscase, the excess part of the
payments shall remain taxable according to the lafvesach Contracting State, due
regard being had to the other provisions of thisy@mtion.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a ContractingeStam the alienation of
immovable property referred to in Article 6 anduaited in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable propertynimmg part of the
business property of a permanent establishment hwlio enterprise of a
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Contracting State has in the other Contracting eStat of movable property

pertaining to a fixed base available to a residémt Contracting State in the other
Contracting State for the purpose of performingejmehdent personal services,
including such gains from the alienation of sugheamanent establishment (alone
or with the whole enterprise) or of such fixed hasay be taxed in that other
State.

3. Gains derived by an enterprise of a ContractirigteS from the
alienation of ships or aircraft operated in inté¢ro@al traffic, or movable property
pertaining to the operation of such ships or aftcihall be taxable only in that
State.

4. Gains derived by a resident of a ContractingeStam the alienation of
shares or comparable interests in a company theepsoof which consists directly
or indirectly principally of immovable property séted in a Contracting State may
be taxed in that State.

5.  Gains from the alienation of any property ottiem that referred to in
paragraphs 1, 2, 3 and 4 shall be taxable onlgerContracting State of which the
alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a ContractingteSta respect of
professional services or other activities of anepehdent character shall be
taxable only in that State except in the followingcumstances, where such
income may also be taxed in the other ContractiageS

(1) if he has a fixed base regularly available ton hn the other
Contracting State for the purpose of performing dadsivities; in that case,
only so much of the income as is attributable &t fixed base may be taxed
in that other Contracting State; or

(2) if his stay in the other Contracting State is # period or
periods amounting to or exceeding in the aggre@8&days in any twelve
month period commencing or ending in the fiscalryeancerned; in that
case, only so much of the income as is derived fn@sractivities performed
in that other Contracting State may be taxed in oltlzer State.

2. The term professional service$ includes especially independent
scientific, literary, artistic, educational or té#@wg activities as well as the
independent activities of physicians, lawyers, eagrs, architects, dentists and
accountants.
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Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18 dryd salaries, wages and
other similar remuneration derived by a residend @ontracting State in respect
of an employment shall be taxable only in that &tamless the employment is
exercised in the other Contracting State. If theleyment is so exercised, such
remuneration as is derived therefrom may be tametat other State.

2. Notwithstanding the provisions of paragraphemuneration derived
by a resident of a Contracting State in respe@mémployment exercised in the
other Contracting State shall be taxable only enfthst-mentioned State if:

(1) the recipient is present in the other Stateaf@eriod or periods
not exceeding in the aggregate 183 days in anyvevehonth period
commencing or ending in the fiscal year conceraad,

(2) the remuneration is paid by, or on behalf ofeamployer who is
not a resident of the other State, and

(3) the remuneration is not borne by a permaneabéshment or a
fixed base which the employer has in the othereStat

3. Notwithstanding the preceding provisions of tArsicle, remuneration
derived in respect of an employment exercised abaahip or aircraft operated in
international traffic by an enterprise of a Contiag State, may be taxed in that
State.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derivgd a resident of a
Contracting State in his capacity as a member ef ibard of directors of a
company which is a resident of the other Contracthtate may be taxed in that
other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14dah5, income derived
by a resident of a Contracting State as an ententasuch as a theatre, motion
picture, radio or television artiste, or a musici@an as a sportsman, from his
personal activities as such exercised in the dilogitracting State, may be taxed in
that other State.

2. Where income in respect of personal activitie®reised by an
entertainer or a sportsman in his capacity as sgchues not to the entertainer or
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sportsman himself but to another person, that ircomay, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed ia @ontracting State in which the
activities of the entertainer or sportsman are @ged.

3. Notwithstanding the provisions of paragraphsndl 8 of this Article,
income mentioned in this Article shall be exempnirtax in the Contracting State
in which the activity of the entertainer or sporésmis exercised provided that this
activity is supported in a considerable part oupoblic funds of the State or a
political subdivision or a local authority theremf of the other State or a political
subdivision or a local authority thereof, or theéity is exercised under a cultural
or sports agreement or arrangement between thedtting States.

Article 18
PENSIONS

1. Subject to the provisions of paragraph 2 of @etil9, pensions and
other similar remuneration paid to a resident ofCantracting State in
consideration of past employment shall be taxahlg im that State.

2. Notwithstanding the provisions of paragraph éngions and other
similar remuneration arising in a Contracting Statel paid to a resident of the
other Contracting State in consideration of pasplegment may be taxed in the
first-mentioned State to the extent that such merssiand other similar
remuneration are not subject to tax in that othateS

3. Notwithstanding the provisions of paragraphdngons paid and other
payments made under the social security legislaifan Contracting State shall be
taxable only in that State.

Article 19
GOVERNMENT SERVICE

1. (@ Salaries, wages and other similar remuneratodher than a
pension, paid by a Contracting State or a politszdidivision or a local authority
thereof to an individual in respect of servicesdemed to that State or subdivision
or authority shall be taxable only in that State.

(2) However, such salaries, wages and other sim#lanuneration shall be
taxable only in the other Contracting State if seevices are rendered in that State
and the individual is a resident of that State who:

(2) Is a national of that State; or

(2) did not become a resident of that State soletttie purpose of
rendering the services.

2. (1 Any pension paid by, or out of funds creatgdd Contracting
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State or a political subdivision or a local authprihereof to an individual in
respect of services rendered to that State or sigah or authority shall be
taxable only in that State.

(2) However, such pension shall be taxable onlyhim other Contracting
State if the individual is a resident of, and aoral of, that State.

3. The provisions of Articles 15, 16, 17 and 18lishpply to salaries,
wages and other similar remuneration, and to pession respect of services
rendered in connection with a business carried yra lContracting State or a
political subdivision or a local authority thereof.

Avrticle 20
STUDENTS

Payments which a student or business apprenticeisvbiowas immediately
before visiting a Contracting State a residenthaf bther Contracting State and
who is present in the first-mentioned State sofetythe purpose of his education
or training receives for the purpose of his maiateze, education or training shall
not be taxed in that State, provided that such maysarise from sources outside
that State.

Article 21
OTHER INCOME

1. Items of income of a resident of a Contractingt& wherever arising,
not dealt with in the foregoing Articles of this @eention shall be taxable only in
that State.

2. The provisions of paragraph 1 shall not applynimome, other than
income from immovable property as defined in paapfr2 of Article 6, if the
recipient of such income, being a resident of a t@mting State, carries on
business in the other Contracting State througéremanent establishment situated
therein, or performs in that other State indepet@ensonal services from a fixed
base situated therein, and the right or propertsegpect of which the income is
paid is effectively connected with such permanestaldishment or fixed base. In
such case the provisions of Article 7 or Article 44 the case may be, shall apply.

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derimesme which, in
accordance with the provisions of this Conventiorgy be taxed in the other
Contracting State, the first-mentioned State shlfdw as a deduction from the tax
on the income of that resident, an amount equédeéancome tax paid in that other
State. Such deduction, however, shall not exceatlghrt of the income tax, as
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computed before the deduction is given, which iskattable to the income which
may be taxed in that other State.

2. Where in accordance with any provision of then@mtion income
derived by a resident of a Contracting State igrgtefrom tax in that State, such
State may nevertheless, in calculating the amolite>oon the remaining income
of such resident, take into account the exemptedne.

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not bbjexted in the other
Contracting State to any taxation or any requirengennected therewith, which is
other or more burdensome than the taxation andemiad requirements to which
nationals of that other State in the same circunt&ts, in particular with respect to
residence, are or may be subjected. This provisioall, notwithstanding the
provisions of Article 1, also apply to persons vdre not residents of one or both
of the Contracting States.

2. The taxation on a permanent establishment whitkenterprise of a
Contracting State has in the other ContractingeSsatall not be less favourably
levied in that other State than the taxation levoadenterprises of that other State
carrying on the same activities. This provisionlkhat be construed as obliging a
Contracting State to grant to residents of the om@umntracting State any personal
allowances, reliefs and reductions for taxationppses on account of civil status
or family responsibilities which it grants to itap residents.

3.  Except where the provisions of paragraph 1 dicke 9, paragraph 7 of
Article 11, or paragraph 6 of Article 12, apply,térest, royalties and other
disbursements paid by an enterprise of a Contrg&tate to a resident of the other
Contracting State shall, for the purpose of detemng the taxable profits of such
enterprise, be deductible under the same condithsni$ they had been paid to a
resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capitalioich is wholly or
partly owned or controlled, directly or indirectlyy one or more residents of the
other Contracting State, shall not be subjectethénfirst-mentioned State to any
taxation or any requirement connected therewith ctvhis other or more
burdensome than the taxation and connected regeivento which other similar
enterprises of the first-mentioned State are or begubjected.

5. The provisions of this Article shall apply toetltaxes referred to in
Article 2.
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Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of @mnéoth of the
Contracting States result or will result for himtaxation not in accordance with
the provisions of this Convention, he may, irrespecof the remedies provided by
the domestic law of those States, present histocade competent authority of the
Contracting State of which he is a resident ohisfcase comes under paragraph 1
of Article 23, to that of the Contracting Statewaiich he is a national.The case
must be presented within three years from the fwtification of the action
resulting in taxation not in accordance with thevyisions of the Convention.

2. The competent authority shall endeavour, ifdbgction appears to it
to be justified and if it is not itself able to e at a satisfactory solution, to
resolve the case by mutual agreement with the ctempeauthority of the other
Contracting State, with a view to the avoidancetafation which is not in
accordance with this Convention. Any agreementhedcshall be implemented
notwithstanding any time limits in the domestic laiwhe Contracting States.

3. The competent authorities of the ContractingeStahall endeavour to
resolve by mutual agreement any difficulties or loksu arising as to the
interpretation or application of the Conventioneyhmay also consult together for
the elimination of double taxation in cases notvted for in the Convention.

4. The competent authorities of the ContractingeStanay communicate
with each other directly, including through a joiabmmission consisting of
themselves or their representatives, for the pwpdseaching an agreement in the
sense of the preceding paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the ContractingeStathall exchange such
information as is necessary for carrying out th@vmions of this Convention or of
the domestic laws of the Contracting States cornegribaxes covered by the
Convention insofar as the taxation thereunder toatrary to the Convention, in
particular for the prevention of fraud or evasidnsach taxes. The exchange of
information is not restricted by Article 1. Any orimation received by a
Contracting State shall be treated as secret insémee manner as information
obtained under the domestic laws of that State simall be disclosed only to
persons or authorities (including courts and adstiative bodies) concerned with
the assessment or collection of, the enforcemeptasecution in respect of, or the
determination of appeals in relation to, the tac@gered by the Convention. Such
persons or authorities shall use the informatioly éor such purposes. They may
disclose the information in public court proceedimy in judicial decisions.
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2. In no case shall the provisions of paragraphelctnstrued so as to
impose on a Contracting State the obligation:

(1) to carry out administrative measures at variangé the laws
and administrative practice of that or of the otBentracting State;

(2) to supply information which is not obtainableden the laws or
in the normal course of the administration of thabf the other Contracting
State;

(3) to supply information which would disclose angde, business,
industrial, commercial or professional secret adé& process, or information,
the disclosure of which would be contrary to pulplaticy (ordre public).

Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fisqalvileges of members of
diplomatic missions or consular posts under theegdrules of international law
or under the provisions of special agreements.

Article 27
ENTRY INTO FORCE

1. The Contracting States shall notify each othemriting, through
diplomatic channels, that the procedures requisethbir domestic laws for entry
into force of this Convention have been compliethwi

2. This Convention shall enter into force on théedaf the later of these
notifications and its provisions shall have effect:

(1) in Serbia: in respect of the taxes on incomevdd in each fiscal year
beginning on or after the first day of Januaryhe talendar year next following
the year in which the Convention enters into force;

(2) in Malta: in respect of taxes on income derigeding any calendar year
or accounting period, as the case may be, beginmmgr after the first day of
January immediately following the date on which @anvention enters into force.

Article 28
TERMINATION

This Convention shall remain in force until termigc by a Contracting
State. Either Contracting State may terminate tbhev@éntion, through diplomatic
channels, by giving written notice of terminatidieast six months before the end
of any calendar year beginning after the expiratba period of five years from
the date of its entry into force. In such events Bonvention shall cease to have
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effect:

(1) in Serbia: in respect of the taxes on income derived in each fiscal year
beginning on or after the first day of January in the calendar year next following
the year in which the notice of termination has been given;

(2) in Malta: in respect of taxes on income derived during any calendar year
or accounting period, as the case may be, beginning on or after the first day of
January immediately following the date on which the notice is given.

IN WITNESS whereof the undersigned, being duly authorized thereto,
have signed this Convention.

DONE at Valletta this 9™ day of September 2009 in two originals, in the
Serbian and English languages, both originals being equally authentic.

TONIO FENECH VUK JEREMIC
FOR MALTA FOR THE REPUBLIC OF
SERBIA
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