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B 5013

L.N. 432 of 2010

INCOME TAX ACT
(CAP. 123)

Double Taxation Relief (Taxes on Income) (Jersey)r@er, 2010

IN exercise of the powers conferred by article 7éhe Income
Tax Act, the Minister of Finance, the Economy angéestment has
made the following order:-

1. This title of this order is the Double Taxation RE&[(Taxes citation.
on Income) (Jersey) Order, 2010.

2. ltis hereby declared:- Arrangements to
have effect.

(a) that the arrangements specified in the Agreement
set out in the Schedule have been made with the@oment of
Jersey with a view to affording relief from doulikxation in
relation to the following tax imposed by the lavislersey:

- income tax;

(b) that it is expedient that those arrangementsilsho
have effect;

" (© that the Convention has entered into force a@n th
19" July, 2010.
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SCHEDULE
Article 2

AGREEMENT BETWEEN

MALTA
AND
JERSEY

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of Malta and the Government of Jersg desiring to
conclude an Agreement for the avoidance of doubleaxation and the
prevention of fiscal evasion with respect to taxesn income, have agreed as
follows:

Article 1
PERSONS COVERED

This Agreement shall apply to persons who are ezgglof one or both of the
Parties.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on incomeasagl on behalf of a
Party or of its political subdivisions or local Auotities, irrespective of the manner
in which they are levied.

2. There shall be regarded as taxes on incomexdktamposed on total
income, or on elements of income, including taxegains from the alienation of
movable or immovable property and taxes on thel tataounts of wages or
salaries paid by enterprises.

3. The existing taxes to which this Agreement sapply are:

(@) in the case of Malta:
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the income tax (hereinafter referred to as "Madtd'; and
(b) in the case of Jersey:
income tax (hereinafter referred to as "Jersey)tax"

4. The Agreement shall apply also to any identieakts or substantially
similar taxes imposed after the date of the sigmeatd this Agreement, in addition
to, or in place of, the existing taxes. The competathorities of the Parties shall
notify each other of any significant changes whitdve been made in their
taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless thetezd otherwise
requires:

(a) the term "Malta" means the Republic of Malta,amden used in
a geographical sense, means the island of Makaistand of Gozo and the
other islands of the Maltese archipelago includthg territorial waters
thereof, as well as any area of the sea-bed, lisseil and the superjacent
water column adjacent to the territorial waters,evein Malta exercises
sovereign rights, jurisdiction, or control in acdance with international law
and its national law, including its legislationa®hg to the exploration of the
continental shelf and exploitation of its natureseurces;

(b) the term "Jersey" means the Bailiwick of Jeraag, when used
in a geographical sense, means the island of Jarsg#yding its territorial
sea, in accordance with international law;

(©) the terms "a Party" and "the other Party" meaitdor Jersey,
as the context requires;

(d) the term "person” includes an individual, a camp and any
other body of persons;

(e) the term "company" means any body corporatenpreatity that
is treated as a body corporate for tax purposes;

)] the terms "enterprise of a Party" and "entesprid the other
Party" mean respectively an enterprise carriedyoa tesident of a Party and
an enterprise carried on by a resident of the detaety;

(9) the term "international traffic" means any tnaog by a ship or
aircraft operated by an enterprise of a Party, pixaednen the ship or aircraft
is operated solely between places in the otheyPart
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(h) the term "competent authority" means:

(i) in the case of Malta: the Minister responsibde finance
or his authorised representative;

(i) in the case of Jersey, the Minister for Tregswand
Resources or his authorised representative.

0] the term "national” or "citizen", in relatioro ta Party, means,
where applicable:

(i) any individual possessing the nationality onzghship of
a Party;

(i) any legal person, partnership or associationvi®y its
status as such from the laws in force in a Party.

2. As regards the application of the Agreement gttane by a Party, any
term not defined therein shall, unless the contikerwise requires, have the
meaning that it has at that time under the lawhat Party for the purposes of the
taxes to which the Agreement applies, any meanimdgeuthe applicable tax laws
of that Party prevailing over a meaning given te tarm under other laws of that
Party.

Article 4
RESIDENT

1. For the purposes of this Agreement, the termidesd of a Party"
means any person who, under the laws of that Partyable to tax therein by
reason of his domicile, residence, place of mana&mgemor any other criterion of a
similar nature, and also includes that Party and @olitical subdivision or local
authority thereof and any pension fund or pensaheme recognised by that Party.
This term, however, does not include any person ishiable to tax in that Party
in respect only of income from sources in that yart

2.  Where by reason of the provisions of paragrapn lindividual is a
resident of both Parties, then his status shatldiermined as follows:

(@) he shall be deemed to be a resident only olP#réy in which he
has a permanent home available to him; if he h@Ermanent home available
to him in both Parties, he shall be deemed to bes@ent only of the Party
with which his personal and economic relations @oser (centre of vital
interests);

(b) if the Party in which he has his centre of vitderests cannot be
determined, or if he has not a permanent home ablailto him in either
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Party, he shall be deemed to be a resident orlyeolParty in which he has an
habitual abode;

(© if he has an habitual abode in both Partiesareither of them,
he shall be deemed to be a resident only of thiy Bawhich he is a national
or citizen;

(d) if he is a national or citizen of both Partigsobneither of them,
the competent authorities of the Parties shalleséiie question by mutual
agreement.

3.  Where by reason of the provisions of paragraptpérson other than an
individual is a resident of both Parties, therhidlsbe deemed to be a resident only
of the Party in which its place of effective managat is situated.

Article 5
PERMANENT ESTABLISHMENT

1. Forthe purposes of this Agreement, the termryagent establishment”
means a fixed place of business through which tngniess of an enterprise is
wholly or partly carried on.

2. The term "permanent establishment" includes ealhgc
() a place of management;
(b) a branch;
(©) an office;
(d) a factory;
(e) a workshop; and

)] a mine, an oil or gas well, a quarry or any othpdace of
extraction of natural resources.

3. A building site or construction or installatiorropect constitutes a
permanent establishment only if it lasts more thiarmonths.

4. Notwithstanding the preceding provisions of tiAgticle, the term
"permanent establishment" shall be deemed notdodie:

(@) the use of facilities solely for the purposestifrage, display or
delivery of goods or merchandise belonging to themprise;

(b) the maintenance of a stock of goods or mercls@ndelonging
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to the enterprise solely for the purpose of stordigplay or delivery;

(© the maintenance of a stock of goods or mercls@ndelonging
to the enterprise solely for the purpose of proogsky another enterprise;

(d) the maintenance of a fixed place of businesglgdior the
purpose of purchasing goods or merchandise, ooéating information,
for the enterprise;

(e) the maintenance of a fixed place of businesglsdbor the
purpose of carrying on, for the enterprise, anyep#rctivity of a preparatory
or auxiliary character;

) the maintenance of a fixed place of busines®lgofor any
combination of activities mentioned in sub-paragpfa) to (e), provided
that the overall activity of the fixed place of mess resulting from this
combination is of a preparatory or auxiliary chaeac

5. Notwithstanding the provisions of paragraphs d 2nwhere a person -
other than an agent of an independent status tarwparagraph 6 applies - is
acting on behalf of an enterprise and has, andtlnali exercises, in a Party an
authority to conclude contracts in the name ofeheerprise, that enterprise shall
be deemed to have a permanent establishment inPdudy in respect of any
activities which that person undertakes for theegorise, unless the activities of
such person are limited to those mentioned in papdg4 which, if exercised
through a fixed place of business, would not mdke fixed place of business a
permanent establishment under the provisions afgheagraph.

6. An enterprise shall not be deemed to have a peniaestablishment in
a Party merely because it carries on businessirRarty through a broker, general
commission agent or any other agent of an indeperstatus, provided that such
persons are acting in the ordinary course of theginess.

7. The fact that a company which is a resident &faaty controls or is
controlled by a company which is a resident ofdtteer Party, or which carries on
business in that other Party (whether through ampeent establishment or
otherwise), shall not of itself constitute eithengany a permanent establishment
of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Party from inaaide property
(including income from agriculture or forestry)usted in the other Party may be
taxed in that other Party.
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2. The term "immovable property" shall have the niegrwhich it has
under the law of the Party in which the propertygurestion is situated. The term
shall in any case include property accessory toorable property, livestock and
equipment used in agriculture and forestry, rigtdswhich the provisions of
general law respecting landed property apply, ustfof immovable property and
rights to variable or fixed payments as considerafior the working of, or the
right to work, mineral deposits, sources and othegural resources; ships, boats
and aircraft shall not be regarded as immovablegny.

3. The provisions of paragraph 1 shall apply to meoderived from the
direct use, letting, or use in any other form ofriovable property.

4. The provisions of paragraphs 1 and 3 shall ajgadyato the income
from immovable property of an enterprise and tmme from immovable property
used for the performance of independent persomaices.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Party shaltdeable only in that Party
unless the enterprise carries on business in ther ®arty through a permanent
establishment situated therein. If the enterprasei€s on business as aforesaid, the
profits of the enterprise may be taxed in the ot@rty but only so much of them
as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, wherergerprise of a Party
carries on business in the other Party throughreng@eent establishment situated
therein, there shall in each Party be attributeth&d permanent establishment the
profits which it might be expected to make if it iwea distinct and separate
enterprise engaged in the same or similar actsvitiader the same or similar
conditions and dealing wholly independently witle tBnterprise of which it is a
permanent establishment.

3. In determining the profits of a permanent essdiofient, there shall be
allowed as deductions expenses which are incurogdtife purposes of the
permanent establishment including executive anciggrmdministrative expenses
so incurred, whether in the Party in which the paEmant establishment is situated
or elsewhere.

4. Insofar as it has been customary in a Party terneéne the profits to be
attributed to a permanent establishment on theshafsan apportionment of the
total profits of the enterprise to its various pamothing in paragraph 2 shall
preclude that Party from determining the profits he taxed by such an
apportionment as may be customary; the method pbrilpnment adopted shall,
however, be such that the result shall be in a@urd with the principles
contained in this Article.
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5. No profits shall be attributed to a permanenal@&hment by reason of
the mere purchase by that permanent establishniegaauls or merchandise for
the enterprise.

6. For the purposes of the preceding paragraphgrtfis to be attributed
to the permanent establishment shall be determayetthe same method year by
year unless there is good and sufficient reasahdaaontrary.

7. Where profits include items of income which aeald with separately
in other Articles of this Agreement, then the pssons of those Articles shall not
be affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Party from the agien of ships or aircraft
in international traffic shall be taxable only imat Party.

2. For the purposes of this Article, profits deriviedm the operation in
international traffic of ships and aircraft inclugeofits:

(@) derived from the rental on a bareboat basihgfssand aircraft
if operated in international traffic; and

(b) derived from the use, maintenance or rental oft&iners
(including trailers and related equipment for trensport of containers) used
for the transport of goods or merchandise,

where such rental profits or profits from such usajntenance or rental, as
the case may be, are incidental to the profitsi®sd in paragraph 1.

3. The provisions of paragraph 1 shall also applyptofits from the
participation in a pool, a joint business or areinational operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where:

(@) an enterprise of a Party participates directlyndirectly in the
management, control or capital of an enterprisitnefother Party, or

(b) the same persons participate directly or indiyecn the
management, control or capital of an enterprisa Bfarty and an enterprise
of the other Party,
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and in either case conditions are made or imposevden the two
enterprises in their commercial or financial redas which differ from those
which would be made between independent enterpribes any profits which
would, but for those conditions, have accrued te ofthe enterprises, but, by
reason of those conditions, have not so accrueg,beancluded in the profits of
that enterprise and taxed accordingly.

2.  Where a Party includes in the profits of an gise of that Party - and
taxes accordingly - profits on which an enterpridethe other Party has been
charged to tax in that other Party and the prdfdasincluded are profits which
would have accrued to the enterprise of the firetitioned Party if the conditions
made between the two enterprises had been thosdhwituld have been made
between independent enterprises, then that othrty Blaall make an appropriate
adjustment to the amount of the tax charged thewmnthose profits. In
determining such adjustment, due regard shall dedée other provisions of this
Agreement and the competent authorities of theidzashall if necessary consult
each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a residérat Barty to a resident
of the other Party who is the beneficial owner &ody shall be taxable only in that
other Party.

2. However, so long as Malta operates a full impatasystem of taxation
of company profits, where the dividends are paiglmpmpany which is a resident
of Malta to a resident of Jersey who is the bermafiowner thereof, Malta may
also charge tax on the gross amount of the divislemthich tax shall not exceed
that chargeable on the profits out of which theddwds are paid.

3. Paragraphs 1 and 2 shall not affect the taxatbthe company in
respect of the profits out of which the dividends paid.

4. The term "dividends" as used in this Article mearcome from shares,
mining shares, founders’ shares or other rightst being debt-claims,
participating in profits, as well as income fromhet corporate rights which is
subjected to the same taxation treatment as indoone shares by the laws of the
Party of which the company making the distributisma resident.

5. The provisions of paragraphs 1 and 2 shall nptyap the beneficial
owner of the dividends, being a resident of a Radyries on business in the other
Party of which the company paying the dividendsaisresident, through a
permanent establishment situated therein, or pmdoin that other Party
independent personal services from a fixed basatsil therein, and the holding
in respect of which the dividends are paid is difety connected with such
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permanent establishment or fixed base. In such ttesprovisions of Article 7 or
Article 14, as the case may be, shall apply.

6. Where a company which is a resident of a Partyveg profits or
income from the other Party, that other Party may impose any tax on the
dividends paid by the company, except insofar as glividends are paid to a
resident of that other Party or insofar as the imgldn respect of which the
dividends are paid is effectively connected witpeamanent establishment or a
fixed base situated in that other Party, nor subfjee company’s undistributed
profits to a tax on the company’s undistributedfigp even if the dividends paid
or the undistributed profits consist wholly or paf profits or income arising in
such other Party.

Article 11
INTEREST

1. Interest arising in a Party and beneficially odrmy a resident of the
other Party shall be taxable only in that othertyrar

2. The term "interest" as used in this Article meamme from debt-
claims of every kind, whether or not secured by tgege and whether or not
carrying a right to participate in the debtor’sfitisy and in particular, income from
government securities and income from bonds or wkeipes, including premiums
and prizes attaching to such securities, bondsebewdtures. Penalty charges for
late payment shall not be regarded as interegsh&opurpose of this Article.

3. The provisions of paragraph 1 shall not appth& beneficial owner of
the interest, being a resident of a Party, camiedusiness in the other Party in
which the interest arises, through a permanentbkstenent situated therein, or
performs in that other Party independent persoealices from a fixed base
situated therein, and the debt-claim in respectbich the interest is paid is
effectively connected with such permanent estabyiesiit or fixed base. In such
case the provisions of Article 7 or Article 14,the case may be, shall apply.

4. Where, by reason of a special relationship betwtee payer and the
beneficial owner or between both of them and sotheroperson, the amount of
the interest, having regard to the debt-claim fdrioh it is paid, exceeds the
amount which would have been agreed upon by therpgayd the beneficial owner
in the absence of such relationship, the provisminthis Article shall apply only
to the last-mentioned amount. In such case, thessxpart of the payments shall
remain taxable according to the laws of each Palug regard being had to the
other provisions of this Agreement.
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Article 12
ROYALTIES

1. Royalties arising in a Party and beneficially edrby a resident of the
other Party shall be taxable only in that othertyrar

2. The term "royalties" as used in this Article megayments of any kind
received as a consideration for the use of, orritjet to use, any copyright of
literary, artistic or scientific work including aématograph films, any patent, trade
mark, design or model, plan, secret formula or ess¢ or for information
concerning industrial, commercial or scientific expnce.

3. The provisions of paragraph 1 shall not appihé& beneficial owner of
the royalties, being a resident of a Party, carviedusiness in the other Party in
which the royalties arise, through a permanentbéistement situated therein, or
performs in that other Party independent persoealices from a fixed base
situated therein, and the right or property in egsf which the royalties are paid
is effectively connected with such permanent eghbient or fixed base. In such
case the provisions of Article 7 or Article 14,the case may be, shall apply.

4. Where, by reason of a special relationship betwtbe payer and the
beneficial owner or between both of them and sotheroperson, the amount of
the royalties, having regard to the use, righthémrimation for which they are paid,
exceeds the amount which would have been agreed bpahe payer and the
beneficial owner in the absence of such relatignstie provisions of this Article
shall apply only to the last-mentioned amount.unhscase, the excess part of the
payments shall remain taxable according to the lafveach Party, due regard
being had to the other provisions of this Agreement

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Party from tienation of immovable
property referred to in Article 6 and situatedhe bther Party may be taxed in that
other Party.

2. Gains from the alienation of movable propertyniorg part of the
business property of a permanent establishmenthadmcenterprise of a Party has
in the other Party or of movable property pertagnio a fixed base available to a
resident of a Party in the other Party for the psgof performing independent
personal services, including such gains from thenation of such a permanent
establishment (alone or with the whole enterpraedf such fixed base, may be
taxed in that other Party.
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3. Gains derived by an enterprise of a Party froenalienation of ships or
aircraft operated in international traffic, or franovable property pertaining to the
operation of such ships or aircraft, shall be téamly in that Party.

4. Gains derived by a resident of a Party from thenation of shares
deriving more than 50 percent of their value diseot indirectly from immovable
property situated in the other Party may be taxeithat other Party.

5. Gains from the alienation of any property othearn that referred to in
paragraphs 1, 2, 3 and 4 shall be taxable onligerParty of which the alienator is
a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Party in resmpdcprofessional
services or other activities of an independentatiar shall be taxable only in that
Party unless he has a fixed base regularly avaitabhim in the other Party for the
purpose of performing his activities. If he hastsacfixed base, the income may
be taxed in the other Party but only so much @fsitis attributable to that fixed
base.

2. The term "professional services" includes esplgciandependent
scientific, literary, artistic, educational or téaémmg activities as well as the
independent activities of physicians, lawyers, aagrs, architects, dentists and
accountants.

Article 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18 drfd salaries, wages and
other similar remuneration derived by a residentaoParty in respect of an
employment shall be taxable only in that Party ssldhe employment is exercised
in the other Party. If the employment is so exeadjssuch remuneration as is
derived therefrom may be taxed in that other Party.

2. Notwithstanding the provisions of paragraph huwaeration derived by
a resident of a Party in respect of an employmeatased in the other Party shall
be taxable only in the first-mentioned Party if:

(@) the recipient is present in the other Partyaf@eriod or periods
not exceeding in the aggregate 183 days in anyvemelonth period
commencing or ending in the fiscal year conceraad,

(b) the remuneration is paid by, or on behalf ofeamployer who is
not a resident of the other Party, and
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(©) the remuneration is not borne by a permaneabéshment or a
fixed base which the employer has in the othenfPart

3. Notwithstanding the preceding provisions of tArsicle, remuneration
derived in respect of an employment exercised abaaship or aircraft operated in
international traffic by an enterprise of a Partgynibe taxed in that Party.

Article 16
DIRECTORS’ FEES

Directors’ fees and other similar payments derikigdh resident of a Party in
his capacity as a member of the board of direabescompany which is a resident
of the other Party may be taxed in that other Party

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 ab%l, income derived
by a resident of a Party as an entertainer, suehtlsatre, motion picture, radio or
television artiste, or a musician, or as a sportgnfram his personal activities as
such exercised in the other Party, may be taxd¢kanother Party.

2. Where income in respect of personal activitieereised by an
entertainer or a sportsman in his capacity as sgchues not to the entertainer or
sportsman himself but to another person, that irconay, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed ia Barty in which the activities of
the entertainer or sportsman are exercised.

3. The provisions of paragraphs 1 and 2 shall nptyajw income derived
from activities exercised in a Party by an enteeaior a sportsman if the visit to
that Party is wholly or mainly supported by pubiinds of one or both of the
Parties or local authorities thereof. In such céise,income shall be taxable only
in the Party of which the entertainer or a sportsisaa resident.

Article 18
PENSIONS AND SOCIAL SECURITY PAYMENTS

1. Subject to the provisions of paragraph 2 of Aetit9, pensions and
other similar remuneration paid to a resident d?aaty in consideration of past
employment shall be taxable only in that Party.

2. Notwithstanding the provisions of paragraph lyrmpents made and
pensions paid under the social security legislatiba Party shall be taxable only
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Article 19
GOVERNMENT SERVICE

1. (a) Salaries, wages and other similar remunergiend by a Party
or a political subdivision or a local authority teef to an individual in respect of

services rendered to that Party or subdivisionutharity shall be taxable only in
that Party.

(b) However, such salaries, wages and other sim@daruneration
shall be taxable only in the other Party if thevgmys are rendered in that
Party and the individual is a resident of that yParto:

() is a national or citizen of that Party; or

(i) did not become a resident of that Party sol&y the
purpose of rendering the services.

2. (a) Notwithstanding the provisions of paragraphpé&nsions and
other similar remuneration paid by, or out of furdsated by, a Party or a political
subdivision or a local authority thereof to an indual in respect of services

rendered to that Party or subdivision or authoshall be taxable only in that
Party.

(b) However, such pensions and similar remunerasball be
taxable only in the other Party if the individuala resident of, and a national
or citizen of, that Party.

3. The provisions of Articles 15, 16, 17 and 18lishpply to salaries, wages,
pensions and other similar remuneration in respEctservices rendered in
connection with a business carried on by a Partg political subdivision or a
local authority thereof.

Article 20
STUDENTS AND BUSINESS APPRENTICES

Payments which a student or business apprenticeisvbiowas immediately
before visiting a Party a resident of the otherty?and who is present in the first-
mentioned Party solely for the purpose of his etlanaor training receives for the
purpose of his maintenance, education or trainimagl s10t be taxed in that Party,
provided that such payments arise from sourcesdmutbat Party.
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Article 21
OTHER INCOME

1. Items of income of a resident of a Party, wherewising, not dealt with
in the foregoing Articles of this Agreement shadl taxable only in that Party.

2. The provisions of paragraph 1 shall not applyinitcome, other than
income from immovable property as defined in paapfr2 of Article 6, if the
recipient of such income, being a resident of ayPa&arries on business in the
other Party through a permanent establishmentteduaerein, or performs in that
other Party independent personal services frorxedfbase situated therein, and
the right or property in respect of which the inei® paid is effectively connected
with such permanent establishment or fixed basesubh case, the provisions of
Article 7 or Article 14, as the case may be, shply.

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Inthe case of Malta, double taxation shall heielated as follows:

Subject to the provisions of the law of Malta retjag the allowance of a
credit against Malta tax in respect of foreign taxkere, in accordance with the
provisions of this Agreement, there is include@iNlalta assessment income from
sources within Jersey, the Jersey tax on such iacgimll be allowed as a credit
against the relative Malta tax payable thereon.

2. Inthe case of Jersey, double taxation shallip@reated as follows:

Subject to the provisions of the laws of Jerseyarémg the allowance of a
credit against Jersey tax in respect of foreign vexere, in accordance with the
provisions of this Agreement;

(@) When imposing tax on its residents Jersey maljudte in the
basis upon which such taxes are imposed the iteimscome, which,
according to the provisions of this Agreement, rhaytaxed in Malta.

(b) Where a resident of Jersey derives income whichccordance
with the provisions of this Agreement, may be taxedMalta Jersey shall
allow as a deduction from the tax on the incoméhat resident, an amount
equal to the income tax paid in Malta. Such deducith either case shall not,
however, exceed that part of the income tax, aspcboed before the
deduction is given, which is attributable to theame which may be taxed in
Malta.
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Article 23
NON-DISCRIMINATION

1. Nationals or citizens of a Party shall not bejscted in the other Party
to any taxation or any requirement connected thighewhich is other or more
burdensome than the taxation and connected regeivesnto which nationals or
citizens of that other Party in the same circumsanin particular with respect to
residence, are or may be subjected. This provisioall, notwithstanding the
provisions of Article 1, also apply to persons wdre not residents of one or both
of the Parties.

2. The taxation on a permanent establishment whiclergerprise of a
Party has in the other Party shall not be lessufeadaly levied in that other Party
than the taxation levied on enterprises of thaeotharty carrying on the same
activities. This provision shall not be construed abliging a Party to grant to
residents of the other Party any personal allowsnogliefs and reductions for
taxation purposes on account of civil status orifiamesponsibilities which it
grants to its own residents.

3. Except where the provisions of paragraph 1 ofckat9, paragraph 4 of
Article 11, or paragraph 4 of Article 12 apply, enést, royalties and other
disbursements paid by an enterprise of a Partyrésident of the other Party shall,
for the purpose of determining the taxable prafitsuch enterprise, be deductible
under the same conditions as if they had been fmaid resident of the first-
mentioned Party.

4. Enterprises of a Party, the capital of which Wy or partly owned or
controlled, directly or indirectly, by one or maresidents of the other Party, shall
not be subjected in the first-mentioned Party tg taxation or any requirement
connected therewith which is other or more burderesdhan the taxation and
connected requirements to which other similar gmiges of the first-mentioned
Party are or may be subjected.

5. The provisions of this Article shall, notwithsthng the provisions of
Article 2, apply to taxes of every kind and destoip.

Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions ofoor®th of the Parties
result or will result for him in taxation not in @@rdance with the provisions of this
Agreement, he may, irrespective of the remediesiged by the domestic law of
those Parties, present his case to the competdmiréy of the Party of which he
is a resident or, if his case comes under paragtaphArticle 23, to that of the
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Party of which he is a national or citizen. Theecasust be presented within three
years from the first notification of the action uéighg in taxation not in accordance
with the provisions of the Agreement.

2. The competent authority shall endeavour, if tbgection appears to it
to be justified and if it is not itself able to e at a satisfactory solution, to
resolve the case by mutual agreement with the ctenpeauthority of the other
Party, with a view to the avoidance of taxation ethis not in accordance with the
Agreement. Any agreement reached shall be implesdenbtwithstanding any
time limits in the domestic law of the Parties.

3. The competent authorities of the Parties shaleamour to resolve, by
mutual agreement any difficulties or doubts arisag) to the interpretation or
application of the Agreement. They may also congagdether for the elimination
of double taxation in cases not provided for in Aggeement.

4. The competent authorities of the Parties may comaoate with each
other directly, including through a joint commissioonsisting of themselves or
their representatives, for the purpose of reachimggreement in the sense of the
preceding paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Parties shalcharge such
information as is foreseeably relevant for carryiogt the provisions of this
Agreement or to the administration or enforcememttlze domestic laws
concerning taxes of every kind and description isgagbon behalf of the Parties
insofar as the taxation thereunder is not conttahe Agreement. The exchange
of information is not restricted by Articles 1 ad

2. Any information received under paragraph 1 byagyPshall be treated
as confidential in the same manner as informatibtaioed under the domestic
laws of that Party and shall be disclosed onlydospns or authorities (including
courts and administrative bodies) concerned withabsessment or collection of,
the enforcement or prosecution in respect of, thterthination of appeals in
relation to the taxes referred to in paragraphrhe oversight of the above. Such
persons or authorities shall use the informatioly éor such purposes. They may
disclose the information in public court proceedimy in judicial decisions.

3. In no case shall the provisions of paragraphsdl2abe construed so as
to impose on a Party the obligation:

(@) to carry out administrative measures at varianite the laws
and administrative practice of that or of the otRarty;
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(b) to supply information which is not obtainableden the laws or
in the normal course of the administration of thabf the other Party;

(© to supply information which would disclose amgde, business,
industrial, commercial or professional secret ad& process, or information,
the disclosure of which would be contrary to pulpaticy (ordre public).

4. If information is requested by a Party in accoawith this Article,
the other Party shall use its information gathernrgpsures to obtain the requested
information, even though that other Party may ne¢dsuch information for its
own tax purposes. The obligation contained in tfez@ding sentence is subject to
the limitations of paragraph 3 but in no case sbadh limitations be construed to
permit a Party to decline to supply informationedplbecause it has no domestic
interest in such information.

5. In no case shall the provisions of paragraph 8drestrued to permit a
Party to decline to supply information solely besmthe information is held by a
bank, other financial institution, nominee or persacting in an agency or a
fiduciary capacity or because it relates to ownigrgfterests in a person.

Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscaivpeges of members of
diplomatic missions or consular posts under theegamrrules of international law
or under the provisions of special agreements.

Article 27
ENTRY INTO FORCE

1. The Parties shall notify each other in writingttthe legal requirements
for the entry into force of this Agreement haverbeemplied with.

2. This Agreement shall enter into force thirty dafter the date of the
later of the notifications referred to in paragrapland its provisions shall have
effect in respect of taxes on income derived durany taxable period or
accounting period, as the case may be, beginningroafter the first day of
January immediately following the date on which Agreement enters into force.
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Article 28
TERMINATION

This Agreement shall remain in force until termethby a Party. Either Party
may terminate the Agreement by giving notice ofrteration at least six months
before the end of any calendar year. In such ewbatAgreement shall cease to
have effect in respect of taxes on income derivednd any taxable period or
accounting period, as the case may be, beginningroafter the first day of
January immediately following the date on which thatice of termination is
given.

IN WITNESS WHEREOF the undersigned, being duly aused thereto by
their respective Governments, have signed this &gent.

DONE at London this 25 day of January, 2010 in duplicate in the English
language.

JoseplZammit Tabona Terry Le Sueur
For the Government of Malta For the Government of Jersey
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PROTOCOL

At the moment of signing the Agreement between Malta and Jersey for the
avoidance of double taxation and the prevention of fiscal evasion with respect to
taxes on income, the undersigned have agreed upon the following provisions
which shall form an integral part of the Agreement.

It is understood that the provisions of the Agreement shall not prevent the
application of the Agreement in the form of an exchange of letters signed by Malta
on 5 May, 2004 and by Jersey on 19t November, 2004 providing for measures
equivalent to those laid down in Council Directive 2003/48/EC on taxation of
savings income in the form of interest paid.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto
by their respective Governments, have signed this Protocol.

DONE at London this 25% day of January, 2010 in duplicate in the English
language.

Joseph Zammit Tabona Terry Le Sueur
For the Government of Malta For the Government of Jersey
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